
Note from Immigration Asylum and Nationality practitioners at Lamb Building 

(v2,  2 April  2020): Covid-19: immigration-related arrangements 
 

Introduction: 

 

This note has been prepared by Immigration Asylum and Nationality practitioners at Lamb 

Building in light of the effects of the coronavirus crisis on courts and tribunals.  The situation 

continues to develop and complete information is not available on some matters.  The note 

focusses on matters likely to be of most immediate concern to practitioners in present 

circumstances, and seeks to collate the core information.  The content is believed to be 

accurate.  However, the currency of information should be checked independently as 

guidance and practice develops, and the primary content of documents summarised here 

should be examined in any case affected by the current situation. 
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Section A:  European Court of Human Rights 

 

The Court’s internet homepage displays a press release dated 27 March 2020 which states 

(underlining added): 

 

The Court is taking a number of exceptional measures to respond to the 
unprecedented global health crisis, having regard to the recent decisions of the French 
authorities and the Council of Europe. 
 
The Court’s essential activities will in principle be maintained and especially the 
handling of priority cases. Procedures have been adopted for the examination of 
urgent requests for interim measures under Rule 39 of the Rules of Court. 
 
The six-month time-limit for the lodging of applications, under Article 35 of the 
Convention, is exceptionally suspended for a one-month period running from Monday 
16 March 2020. All time-limits allotted in proceedings that are currently pending will 
be suspended for one month, with effect from Monday 16 March 2020. 
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URGENT APPLICATIONS/REQUESTS FOR INTERIM MEASURES generally continue to be dealt 

with as before- see the Court website (at 

https://echr.coe.int/Pages/home.aspx?p=applicants&c=#n1365511916164_pointer) and in 

particular the Requests for Interim Measures Practice Direction accessible/downloadable 

from that page. 

As to routine work the Court’s press release notes that some decisions have been published 

but that ‘However, the Court has decided not to notify any further judgments and decisions 

until normal activity resumes. Accordingly, with the exception of the Grand Chamber and 

particularly urgent cases, the Court will continue to adopt judgments and decisions but will 

postpone their delivery until then.’ 

 

 

Section B:  UK Supreme Court 

 
The UKSC website  provides as follows (announcement, 23 March 2020- click ‘Read More’ on 
homepage under ‘Coronavirus- COFID-19’: 

 
Registry opening times 
 
As a result of the Coronavirus (COVID-19), the Registries of both the Supreme Court 
and the Judicial Committee of the Privy Council will be closed as follows. 
 
The Registry will close at 4pm on Friday 20 March 2020. The situation will be kept 
under review and a further notification will be made whether the Registry can re-
open at 10am on Monday 20 April 2020, as it had planned to do. 
 
Please note that, if open on 20 April 2020, the Registry will be open from 10am to 
4pm only. Normal hours (10am to 4.30pm) would then be resumed from Tuesday 21 
April 2020.  
 
If your time limit for filing documents expires on a business day during this period, it 
will be extended automatically until 20 April 2020. 
 
This is provided for by: 
• UKSC Practice Direction 2.1.8 
• JCPC Practice Direction 2.1.8 

 
The UKSC website gives notice as regards registry closure that ‘Please note that this does not 
mean that documents due on or after 20 April 2020 are subject to any automatic extension.’ 
 
The UKSC website also provides as follows (announcement, 23 March 2020 Latest News, 
Registry Update): 
 

https://echr.coe.int/Pages/home.aspx?p=applicants&c=#n1365511916164_pointer
https://www.supremecourt.uk/procedures/practice-direction-02.html
https://www.jcpc.uk/procedures/practice-direction-02.html
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The Registries of the Supreme Court and of the JCPC are now operating remotely and 
the building is closed until further notice. If you have any questions which are not 
answered by the points below please email the registry on registry@supremecourt.uk 
or registry@jcpc.uk and a member of staff will contact you. 
 
Hearings 
Hearings are being conducted via video conferencing facilities and parties will have 
been contacted with the necessary information. Hearings will be live streamed as usual 
although there may be a slight delay before the video on demand recording is 
available. 
 
Papers for hearings 
Papers for hearings must be supplied electronically. The electronic bundle should be 
emailed to the relevant registry as a downloadable link as soon as it is available. 
 
Papers for filing 
All documents, forms and notices etc should be sent to the registry electronically until 
further notice. Parties should email their documents to the relevant registry and the 
document will be treated as having been filed on the next business day. If the document 
carries a fee, please contact the registry for our bank details. 
 
Orders 
Orders will be issued electronically as usual but will not be sealed. 
 
Time limits 
Time limits will be applied flexibly and parties should bear in mind the provision of the 
overriding objective of the Rules that unnecessary disputes over procedural matters 
are discouraged. 
 
Applications for an extension of time 
 
There is no need to make a formal application for an extension of time for any period 
of less than 3 weeks, unless the application relates to a hearing which is listed in the 6 
weeks from the date of the application. Please just email the relevant registry with 
details making sure to copy all parties into the email. 
 
Urgent applications 
 
Parties should contact the Registrar louise.dimambro@supremecourt.uk if an 
application is genuinely urgent. The relevant registry should be copied into the email. 

 
 
Section C:  E&W Court of Appeal (Civil Division) 

 

The Court is seeking to proceed with listed work using electronic media where possible.  It 

wished to proceed with hearings using Skype for Business (‘SfB’), which was provided to 

judges on HMCTS laptops, but  this is being wound down by Microsoft and replaced by MS 

mailto:registry@supremecourt.uk
mailto:registry@jcpc.uk
mailto:louise.dimambro@supremecourt.uk
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Teams.  A member of Chambers appeared at the Court of Appeal on Thursday 26 March using 

MS Teams, this having been agreed between the parties and the Court beforehand. The 

hearing progressed well, with judges, counsel, solicitors and lay client all attending virtually 

without any technical problems. 

 

Earlier guidance from the Lord Chief Justice, Lord Burnett of Maldon of 17 March 2020 

(https://www.judiciary.uk/announcements/coronavirus-update-from-the-lord-chief-

justice/) provides inter alia: 

 

Given the rapidly evolving situation, there is an urgent need to increase the use of 
telephone and video technology immediately to hold remote hearings where possible. 
Emergency legislation is being drafted which is likely to contain clauses that expand 
the powers in criminal courts to use technology in a wider range of hearings. The Civil 
Procedure Rules and Family Procedure Rules provide for considerable flexibility. 
 
Our immediate aim is to maintain a service to the public, ensure as many hearings in 
all jurisdictions can proceed and continue to deal with all urgent matters. 

 

On 19 March 2020 additional guidance followed 
(https://www.judiciary.uk/announcements/coronavirus-covid-19-message-from-the-lord-
chief-justice-to-judges-in-the-civil-and-family-courts/) 
 

The default position now in all jurisdictions must be that hearings should be conducted 
with one, more than one or all participants attending remotely.  That will not always 
be possible. Sensible precautions should be taken when people attend a hearing. They 
are now well-known. We all take them when out of the home. There will be bumps 
along the road as we all get used to new ways of working forced on us the biggest 
public health emergency the world has faced for a century. 
 
Many more procedural matters may be resolved on paper within the rules. 
 
You will all have been following the detail of the government’s advice and the science 
on which it is based. It is clear that this pandemic will not be a phenomenon that 
continues only for a few weeks. At the best it will suppress the normal functioning of 
society for many months. For that reason we all need to recognise that we will be using 
technology to conduct business which even a month ago would have been unthinkable. 
Final hearings and hearings with contested evidence very shortly will inevitably be 
conducted using technology. Otherwise, there will be no hearings and access to justice 
will become a mirage. Even now we have to be thinking about the inevitable backlogs 
and delays that are building in the system and will build to an intolerable level if too 
much court business is simply adjourned. 
 
I would urge all before agreeing to adjourn any hearing to use available time to explore 
with the parties the possibility for compromise. 
 
Some outline guidance follows: 

https://www.judiciary.uk/announcements/coronavirus-covid-19-message-from-the-lord-chief-justice-to-judges-in-the-civil-and-family-courts/
https://www.judiciary.uk/announcements/coronavirus-covid-19-message-from-the-lord-chief-justice-to-judges-in-the-civil-and-family-courts/
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Designated Civil Judges and Designated Family Judges should work with operational 
staff and listing staff to establish priorities and to consider how hearings can continue 
to take place as safely as possible. 
 
Social distancing 
 
Local practices will need to take account of variations in court facilities and the range  
of work that the court handles. The leadership judges with local HMCTS managers are 
best placed to consider local arrangements and will be supported by the Presiding 
Judges and Senior Judiciary in finding solutions that allow for civil court business to 
continue in a safe environment including making necessary adjustments to avoid large 
numbers of members of the public congregating in a small waiting areas. Telephone 
and video hearings will help. So too might avoiding or reducing block listing; identifying 
empty courts or other areas that can be used for waiting; if necessary, requiring people 
to wait outside until called. Whatever solutions are identified, people must not be 
required to wait in close proximity to one another. 
 
Litigants in person 
 
Unrepresented parties may have difficulty with telephone hearings. Sensitivity will be 
required. It is very unlikely that a telephone hearing would work if a litigant in person 
is: 
• homeless; 
• chaotic because of alcohol or drug use; 
• has learning disabilities; 
• has significant mental health issues; 
• or has other needs or disabilities which would militate against telephone 
hearings. 
 
We expect the full co-operation of the legal profession to facilitate telephone hearings 
as hitherto. Indeed, the professions willingness to be imaginative in the use of remote 
technology is clear from discussions I have had with the President of the Law Society 
and Chair of the Bar Council. 
 
Trials and hearings involving live evidence 
 
The Rules allow evidence to be received by telephone, video-link etc. 
It may be difficult to maintain trials and final hearings in the short term, not least 
because of the inability of people to participate at all. As events develop individual 
decisions on priorities and practicalities will have to be made. The message is to do 
what can be done safely 
 
Civil and Family court business must be sensitive to other priorities for people’s time. 
Many people are in critical jobs (e.g. NHS, Police) and will need to be elsewhere. 
 
Prioritising work 
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Designated Civil Judges and Designated Family Judges will need to work with 
operational and listing staff to identify local priorities, taking account of the availability 
of resources and the practical arrangements that can be implemented safely. All judges 
are to be encouraged to think creatively about solutions to maximise social distancing 
while allowing as much court business as possible to continue in a safe environment.  
 
Judges should be deployed as efficiently as possible at all times. 
 
Listing officers will undoubtedly face significant challenges. To assist them as much as 
possible, some pragmatic decisions will have to be taken, for example as to classes of 
non-urgent work that simply cannot be accommodated where the default position will 
be to remove such work from the list. 

 

 In further guidance on 23 March 2020, https://www.judiciary.uk/announcements/review-

of-court-arrangements-due-to-covid-19-message-from-the-lord-chief-justice/) it was stated 

that: 

 

6. Guidance has already been given about the use of remote hearings. Hearings 
requiring the physical presence of parties and their representatives and others should 
only take place if a remote hearing is not possible and if suitable arrangements can be 
made to ensure safety. 

 

No Registry guidance has been posted.  Email: civilappeals.registry@justice.gov.uk 

 

On Wednesday 25 March 2020, a new Practice Direction, 51Y, was issued to supplement 

Part 51 of the Civil Procedure Rules. Its title is ‘Video or Audio Hearings during Coronavirus 

Pandemic’ and, in summary, provides as follows: 

• While this PD is in force,  the court may direct that hearings are to take place in 

private where they are conducted wholly as video or audio proceedings ‘and it is not 

practicable for the hearing to be broadcast in a public building’. 

• Any hearing held in private under this PD must be recorded ‘where that is 

practicable’. The court will direct the manner in which it is to be recorded; it will be 

via video or audio. 

• Any person can apply to view or listen to the recording; the court’s consent is 

required and any access will be in a court building. 

• Where a media representative is able to access proceedings remotely, they will be 

public, not private, proceedings. 

• The Practice Direction will cease to have effect on the date that the Coronavirus Act 

2020 ceases to have effect, in accordance with section 75 of that Act. 

 

 

A notice from the RCJ issued on Wednesday 25 March 2020 states that the fees office is now 

closed ‘until further notice’. Users are advised to contact the relevant jurisdictions for 

guidance using the email addresses given. For the Court of Appeal (Civil Division), the 

https://www.judiciary.uk/announcements/review-of-court-arrangements-due-to-covid-19-message-from-the-lord-chief-justice/
https://www.judiciary.uk/announcements/review-of-court-arrangements-due-to-covid-19-message-from-the-lord-chief-justice/
mailto:civilappeals.registry@justice.gov.uk
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address is civilappeals.registry@justice.gov.uk: 

http://www.ilpa.org.uk/resources.php/36079/administrative-court-office-notices-march-

2020 

 

The Civil Appeals Office is understood to be accepting applications for permission to appeal 

by email, with fees to be sent later. More detailed guidance on this is understood to be 

being prepared. 

 

 

Section D:  Administrative Court 

 

As noted above in respect of the Court of Appeal, the fees office at the RCJ is closed until 

further notice. Users are advised to contact the relevant jurisdictions. The email address 

given for the Administrative Court is 

administrativecourtoffice.generaloffice@hmcts.x.gsi.gov.uk . 

 

The principles set out in the guidance of the LCJ (see CA above) will apply.  The Presiding 

Judge is now Swift J (who came into post very recently on 13 March 2020).  

 

On 24 March an email was sent to Court users regarding urgent matters.  This is set out 

below: 

Administrative Court - Applications for Immediate/Urgent Consideration 
(“Immediates”)                                                                                                                             
                                               
Due to the COVID-19 pandemic and further to the most recent Government advice 
regarding social distancing, from Wednesday 25 March 2020 until further notice the 
Administrative Court Office will no longer accept applications for immediate or 
urgent consideration over the counter or by post/DX.  
  
“Immediates” applications – i.e. situations where it is contended that irreversible 
action will take place if the Court does not act to prevent it, or where an expedited 
judicial review is required, will now only be accepted electronically, as follows:  
1. Applications must be filed by email to 
administrativecourtoffice.immediates@hmcts.x.gsi.gov.uk . This inbox will be 
monitored Monday to Friday between the hours of 9:30 a.m. and 4:30 p.m. Outside 
of these hours the existing out of hours procedure will apply. 
2. If you are a legal representative you must include a PBA number in your 
covering email if you have one, or alternatively an undertaking to send a cheque for 
the fee by post within 7 days 
3. If you are not legally represented, you must record in writing in your covering 
email that you agree to pay the court fee, or to file the relevant fee remission 
documentation with the Fees Office by post within 7 days. Any court order made as a 
result of your application will include a direction to this effect.   

mailto:civilappeals.registry@justice.gov.uk
http://www.ilpa.org.uk/resources.php/36079/administrative-court-office-notices-march-2020
http://www.ilpa.org.uk/resources.php/36079/administrative-court-office-notices-march-2020
mailto:administrativecourtoffice.generaloffice@hmcts.x.gsi.gov.uk
mailto:administrativecourtoffice.immediates@hmcts.x.gsi.gov.uk


Lamb Building Immigration Asylum and Nationality Group- C19 emergency arrangements (V2, 1 April 2020) 

8/20 
 

4. Your application must be accompanied by an electronic bundle containing 
only those documents which it will be necessary for the court to read for the purposes 
of determining the application.  
5. In all cases where the application is filed by a legal representative the 
electronic bundle:  
a. must be a single PDF not exceeding 20mb in size; 
b. must be numbered in ascending order regardless of whether multiple 
documents have been combined together (the original page numbers of the 
document will be ignored and just the bundle page number will be referred to) 
c. Index pages and authorities must be numbered as part of the single PDF 
document (they are not to be skipped; they are part of the single PDF and must be 
numbered). 
d. The default display view size of all pages must always be 100%. 
e. Texts on all pages must be selectable to facilitate comments and highlights 
to be imposed on the texts 
f. The bookmarks must be labelled indicating what document they are 
referring to (it is best to have the same name or title as the actual document) and 
also display the relevant page numbers. 
g. The resolution on the electronic bundle must be reduced to about 200 to 
300 dpi to prevent delays whilst scrolling from one page to another.  
h. The index page must be hyperlinked to the pages or documents it refers to.  
             
Any application filed by a legal representative that does not comply with the above 
rules on electronic bundles may not be considered by a judge. If the application is 
filed by a litigant in person the electronic bundle must if at all possible, comply with 
the above rules. If it is not possible for a litigant in person to comply with the rules on 
electronic bundles, the application must include a brief explanation of the reasons for 
this 
  
6. If you are not legally represented and you do not have access to email, you 
should contact the Administrative Court Office by telephone on 020 7947 6158 (only 
to be used in an emergency) so that details of your application may be taken by 
telephone and alternative arrangements made if permitted by the Senior Legal 
Managers / Judge on duty.   
  
Any other urgent queries should be sent by email to 
administrativecourtoffice.generaloffice@hmcts.x.gsi.gov.uk as high priority and with 
‘URGENT’ in the subject line. Any such emails will be dealt with as soon as possible.   
 
On Monday 30 March 2020, a notice entitled ‘Administrative Court Guidance – 
Covid-19 Measures’ was provided to ILPA. It can be found here:  
http://www.ilpa.org.uk/resources.php/36079/administrative-court-office-notices-
march-2020 
 
This notice repeats the information above and also, in summary, states as follows: 

• The public counters in the Administrative Court Office are now closed. All 
‘usual business’ will therefore now be dealt with online. There may be delays 

mailto:administrativecourtoffice.generaloffice@hmcts.x.gsi.gov.uk
http://www.ilpa.org.uk/resources.php/36079/administrative-court-office-notices-march-2020
http://www.ilpa.org.uk/resources.php/36079/administrative-court-office-notices-march-2020


Lamb Building Immigration Asylum and Nationality Group- C19 emergency arrangements (V2, 1 April 2020) 

9/20 
 

before claims/applications are issued, but the date of sending will be 
recorded as the date filed. 

• All bundles are to be filed electronically, as per the guidance for urgent 
matters (see above). 

• Judicial review claims are to be lodged by email to 
administrativecourtoffice.generaloffice@hmcts.x.gsi.gov.uk . 

• Any response must be lodged by email to the same address. 

• Fees will be taken from the representative’s PBA account (if there is one); the 
covering letter to the application or claim must state that the representative 
authorises the fee to be taken from this account. 

• If the representative does not have a PBA account then the covering letter 
must say that they undertake to pay the requisite fee by sending a cheque by 
post within seven days. (Obviously, they will then need to make sure to send 
the cheque within that time.) 

• Parties who are not legally represented must state in their covering letter 
that they will pay the court fee, or file the fee remission document, once the 
fees counter reopens to the public.  

• JR permission applications, permission to appeal applications, and 
interlocutory applications will continue to be considered on the papers as 
normal. The time taken to do so ‘is likely to increase’, at least in the short 
term. 

• Hearings will continue to be listed, but non-urgent hearings will take longer 
to be heard than normal. 

• ‘Most if not all hearings will be conducted by Skype or phone, and where 
possible will be conducted as public hearings’. It is not explained how this will 
be done, but see Practice Direction 51Y. 

• Parties giving time estimates are asked to take account of the fact that 
‘hearings by Skype or phone can last longer than those conducted in person’. 

• Court orders will be served on all parties by email. 
 
An undated notice from the Administrative Court, uploaded by ILPA on 30 March 
2020, says that from 19 March 2020 telephones in the Administrative Court Office 
will only be answered between 10am and 2pm: 
http://www.ilpa.org.uk/resources.php/36079/administrative-court-office-notices-
march-2020   However, this has presumably been superseded by the notice 
mentioned above that states the Administrative Court Office is now closed. 
 
An undated notice uploaded by ILPA at the same time states that documentation for 
the Administrative Court Office can be handed in at the Fees Office; however, this 
has presumably also been superseded now that the Fees Office is closed. 
 

Practice Direction 51Y, concerning video or audio hearings in private, applies to the 
Administrative Court; see above in relation to the Court of Appeal. 

 
General email enquiries:  

administrativecourtoffice.generaloffice@hmcts.x.gsi.gov.uk (General Office) 

administrativecourtoffice.listoffice@hmcts.x.gsi.gov.uk (List Office) 

mailto:administrativecourtoffice.generaloffice@hmcts.x.gsi.gov.uk
http://www.ilpa.org.uk/resources.php/36079/administrative-court-office-notices-march-2020
http://www.ilpa.org.uk/resources.php/36079/administrative-court-office-notices-march-2020
mailto:administrativecourtoffice.generaloffice@hmcts.x.gsi.gov.uk
mailto:administrativecourtoffice.listoffice@hmcts.x.gsi.gov.uk
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Section E:  UT(IAC) 

 

There is a UT(IAC) Presidential Guidance Note No 1 2020: Arrangements During the Covid-19 

Pandemic (No 1 of 2020, 24/03/2020- available at https://www.ein.org.uk/news/president-

upper-tribunal-immigration-and-asylum-chamber-issues-new-guidance-note-arrangements) 

which is immediate necessary reading for users.  In summary, there will be a lot of decision-

making on the papers. If a hearing is considered necessary, it will be conducted remotely. 

Parties will receive directions and will be expected to respect these. 

 

UTIAC - appeals 

• The UT is no longer holding face-to-face hearings as of Monday 23 March 2020; all 

scheduled hearings have been delisted. This includes both appeals and JRs. All 

parties will be formally notified (email to UTIAC User Group on Friday 20/03/2020). 

• A Pilot Practice Direction for the FTT and UT dated 19/03/2020 says that decisions 

should usually be made without a hearing where this is possible. 

• The UT(IAC) Presidential Guidance Note sets out the following procedure for appeals 

where the error of law hearing has not yet taken place: 

(a) The UTJ will examine the case on the papers; 

(b) S/he will consider whether it is ‘appropriate’ to decide the error of law issue (and 

whether to set aside) without a hearing; 

(c) If s/he considers that it would be appropriate, both parties will be directed to 

make submissions on the error of law and set aside issues and to give their views 

on whether there should be a hearing; 

(d) If on initial consideration or following the parties’ submissions the UTJ considers  

that a hearing is necessary it will be a remote hearing; 

(e) If the decision is set aside for error of law and retained in the UT then again there 

will be a consideration of whether a hearing is needed for the remaking. This is 

likely to be remote, even where oral evidence is needed, but where a face to face 

hearing is needed but impossible then it will be adjourned. 

• The Guidance Note says the following about remote hearings: 

(a) They will either be by audio link (BT conference call or BT Meet Me) or by 

video link. 

(b) Video links between 3 or more participants are ‘likely to be impracticable’ but 

‘Skype for Business may be available’ for these. 

(c) The parties will be notified of the remote hearing and ‘the intended means of 

delivering it’. 

(d) The parties will be directed to tell the Tribunal, by email copied to the other 

party, of the appropriate details to enable them to participate in the remote 

hearing (presumably phone numbers or Skype ID etc.); 

(e) All documents relied on MUST be served electronically in advance; 

(f) The documents relied on must be ‘only what is essential’. 

https://www.ein.org.uk/news/president-upper-tribunal-immigration-and-asylum-chamber-issues-new-guidance-note-arrangements
https://www.ein.org.uk/news/president-upper-tribunal-immigration-and-asylum-chamber-issues-new-guidance-note-arrangements
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(g) Bundles must be indexed and paginated (‘if practicable’) and in PDF, .doc, 

doc.x or ‘other format readily capable of being opened and read on 

computers using Microsoft Windows operating systems’. 

(h) Email attachments must not exceed 15 MB per email. 

(i) If case law is relied on then citations should be given rather than the full text 

of the judgments. 

(j) Where documents are available online, only the parts relied on should be 

included, with details of where the full documents can be found. 

(k) Hearings will be listed for specific time slots, not at 10am. The UTIAC staff 

member will establish contact 10 minutes beforehand. 

 

• On Friday 27 March 2020, HMCTS published a list of ‘priority court and tribunal 

buildings’ that will be open during the coronavirus pandemic for ‘essential face-to-

face hearings’. The list includes IAC Field House:  

https://www.gov.uk/government/news/priority-courts-to-make-sure-justice-is-

served 

• The ‘priority court and tribunal buildings’ are said to be open to the public and media 

to attend in person ‘if safe to do so’; if it is not safe, then ‘judicial consideration will 

be given to them joining a hearing remotely or a transcript provided afterwards’. It is 

not clear how, if at all, this impacts on previous statements about the operation of 

the UT. 

 

Upper Tribunal (IAC) – judicial review 

• The Guidance Note says that non-urgent JRs should be lodged by post ‘or by hand, if 

circumstances permit and the relevant office is open’. It’s not clear whether Field 

House is currently still open for this. 

• From Monday 23 March onwards, JR claims requiring urgent consideration are to be 

lodged by email to utiac.londonjr@justice.gov.uk  (part of the Guidance Note 1/2020 

is reproduced below). If made on a non-working day or after 4pm then they must be 

made using the out of hours service as normal. 

• If the application for urgent consideration is refused, the oral renewal hearing will 

take place over the phone with an UTJ. 

• Oral permission hearings and substantive hearings will take place remotely using the 

same arrangements as above for appeals. 

• If a face to face hearing is needed then this will be in a Tribunal building if possible 

(with appropriate measures for safety) or it will be adjourned. 

 

 

Section F:  First-tier Tribunal (IAC) 

 

See now First tier tribunal, Immigration and Asylum Chamber Practice statement from Mr 

Michael Clements, President no.1 2020: arrangements during the COVID-19 pandemic 

(published today 25 March: (https://www.judiciary.uk/publications/immigration-and-

https://www.gov.uk/government/news/priority-courts-to-make-sure-justice-is-served
https://www.gov.uk/government/news/priority-courts-to-make-sure-justice-is-served
mailto:utiac.londonjr@justice.gov.uk
https://www.judiciary.uk/publications/immigration-and-asylum-tribunal-chamber-presidential-practice-statement-note-covid-19-pandemic/
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asylum-tribunal-chamber-presidential-practice-statement-note-covid-19-pandemic/).  This 

may replace or colour aspects of previous statements concerning the FTT. 

 

It appears that cases will be decided on the papers if possible, but both parties have the right 

to request an oral hearing, which will be remotely conducted. There will be directions 

regarding this and it will be very important for the parties to notify the Tribunal if they request 

an oral hearing, because otherwise they may lose their right to have one. 

• On Monday 23 and Tuesday 24 March 2020, the FTT heard a limited number of 

cases. 

• In a letter to ILPA dated Saturday 21/03/2020, Mr Clements (President of the 

FTT(IAC)) stated that from Wednesday 25 March ‘there will be no face to face 

hearings listed in any centre’. 

• The letter states that ‘save in exceptional circumstances, applications and hearings 

will be conducted remotely’. 

• This appears to include bail hearings, but bail hearings will be given priority, as will 

‘emergency work’. (It is not clear what the latter would be in the FTT(IAC).) 

• The letter states that notice will be sent to the parties in all cases ‘that they should 

engage with us so that wherever possible evidence and submissions are lodged by 

electronic means’. 

• Judges ‘will conduct remote case management’ to decide whether a hearing is 

necessary and if it is then the hearing will be remote. 

• The Pilot Practice Direction of 19/03/2020 (which applies to all chambers of the FTT 

and UT), says that Chamber Presidents ‘may’ decide to follow the following 

procedure: 

(a) The Tribunal will ‘triage’ cases by assessing them on the papers; 

(b) If the Tribunal considers that it could decide the matter without a hearing, it will 

issue a ‘provisional decision’ on the papers; 

(c) The parties are asked whether they consent to the provisional decision becoming 

final; 

(d) If a hearing is requested by one party or both, then there will be a hearing; 

(e) Otherwise – i.e. if both consent OR DO NOT OBJECT  -then the provisional 

decision will be reissued as a final decision; 

(f) Where there is to be a hearing (either because the Tribunal considers it 

necessary or it has been requested) then the presumption is that it will be a 

remote hearing. 

• There is nothing as yet about the procedure where a hearing is needed and it is not 

possible to do it remotely. It may be that such cases will be adjourned for the time 

being. The letter from Mr Clements mentions use of ‘Skype, Microsoft Teams or 

similar technology’. 

• In ‘Presidential Practice Statement Note No 1 2020: Arrangements during the Covid-

19 Pandemic’, dated 23 March 2020 but only apparently published on Thursday 26 

March, Mr Clements states as follows: 

https://www.judiciary.uk/publications/immigration-and-asylum-tribunal-chamber-presidential-practice-statement-note-covid-19-pandemic/
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• (a) ‘With the exception of HR/EEA appeals’, all appeals to the FTT ‘must be 

commenced using the online procedure unless it is not possible to do so’. This is 

presumably a reference to the process under the pre-Covid-19 ‘pilot scheme’. 

(b) If an appellant contends it is not possible to commence it using they online 

procedure, they may commence it without doing so but ‘must at the same time state 

why it is not possible to do so’. 

(c) The Tribunal will consider any reasons given for not commencing with the online 

procedure and ‘may give such directions as it thinks fit’. These directions may be that 

the appeal must continue with the online procedure, be stayed, be determined in 

some other way, or be determined without a hearing.  

 

 

• According to a notice dated Tuesday 24 March 2020, Mr Clements has directed that 

all currently scheduled hearings are vacated. This notice was issued by Resident 

Judge Phillips who is apparently the RJ at Newport; it was therefore not entirely clear 

whether its contents applied to all hearing centres or just to Newport. 

• According to other communications received from other lawyers, directions taking 

the same form as the Notice have also been issued by Resident Judges Martin (of 

Manchester), Zucker (of Bradford),  Appleyard (of Birmingham), and Woodcraft 

(Hatton Cross) 

• The Notice also refers to requirements to steps that must be completed within X 

days ‘of this Notice’.  This is to be calculated from the date that a copy of the Notice 

is sent to the parties. 

• The Notice of 24/03/2020 states: 

(a) All appeals will be listed for a telephone or Skype CMR on a date to be notified. 

(b) Each case will be allocated a time slot. 

(c) Any application to the Tribunal (for example, for an adjournment) must be made 

by email to ecorrespondence@Justice.gov.uk 

(d) Within 5 working days of ‘the date of this Notice’ the parties must provide direct 

contact numbers and email addresses for ‘any members of your organisation 

having any business with the Tribunal’. They must also tell the Tribunal whether 

they have access to Skype for Business and if so give their contact details for it. 

(e) Within 15 working days of ‘the date of this notice’ the Appellant must provide all 

evidence they rely on (including witness statements) AND A SKELETON 

ARGUMENT to ecorrespondence@Justice.gov.uk . 

(f) All documents must be in PDF format. 

(g) The bundle is to contain ‘the minimum number of documents required’. 

(h) The bundle must be no more than 50 pages unless the Tribunal consents to it 

being longer. (It is not explained how the Tribunal’s consent is to be obtained 

bearing in mind that the bundle must be lodged before the CMR.) 

(i) Within 10 working days of provision of the skeleton, the Respondent must file 

and serve by email a response to the skeleton. 

mailto:ecorrespondence@Justice.gov.uk
mailto:ecorrespondence@Justice.gov.uk
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(j) If the Respondent’s response is not received within that time then ‘it will be 

assumed that the Respondent does not take issue with’ the submissions in the 

skeleton. 

(k) In protection appeals or revocation of protection appeals, the skeleton must set 

out at the start a summary of the Appellant’s case, together with ‘a schedule of 

issues as if the Pilot on-line Digital Pilot Directions applied’. 

(l) At or before the CMR the parties must provide details of (i) the means by which 

they will engage with the Tribunal (e.g. Skype), (ii) the location of the Appellant; 

(iii) the location of each witness; (iv) the language of the interpreter(s) required; 

and (v) the number of pages in the documents to be relied upon. 

(m) All parties are expected to be available 5 minutes before the allocated time slot. 

(n) An FTTJ will follow the procedure above concerning provisional decisions, taking 

the written submissions into account. It is not clear whether they will do this 

before or after the CMR. 

(o) If the FTTJ considers that a hearing is required then this is likely to be remote. 

The Tribunal expects all representatives to have access to Skype or Skype for 

Business.  

• It is not entirely clear what will happen at the CMR given that all material, including 

submissions, is apparently required to be provided before the CMR. It is to be hoped 

that further guidance on this will be issued. 

• In correspondence to ILPA, RJ Phillips stated that representatives concerned about 

complying with the requirement to provide evidence and skeleton arguments within 

15 working days ‘can make an application’ to the Tribunal, presumably for more 

time. S/he stated that ‘the Tribunal will always be sympathetic to reasonable 

applications particularly during the current lockdown’, and that applications ‘will be 

considered judicially’; this presumably means that they will go to judges rather than 

Tribunal caseworkers as has hitherto been the case with adjournment applications. 

• RJ Phillips said that it is important for practitioners to have access to Skype, if not 

Skype for Business. 

 

The list of ‘priority court and tribunal buildings open for essential face-to-face hearings’ 

(published on Friday 27 March 2020; see above in relation to the UT) includes York House, 

Taylor House, Manchester IAC, Phoenix House in Bradford, Columbus House in Newport, 

and Birmingham Civil Justice Centre (where the FTT sits). Again, it is not clear to what extent 

this impacts on the arrangements published elsewhere for FTT hearings. 

 

Practitioner concerns 

 

Practitioners have written to Mr Clements to express concerns re aspects of the scheme 

posited by the Notice, and he responded on 1 April 2020.  The correspondence may be seen 

at http://www.ilpa.org.uk/resources.php/36094/letter-from-president-clements-to-the-

immigration-bar-1-april-2020 

 

 

http://www.ilpa.org.uk/resources.php/36094/letter-from-president-clements-to-the-immigration-bar-1-april-2020
http://www.ilpa.org.uk/resources.php/36094/letter-from-president-clements-to-the-immigration-bar-1-april-2020
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Section G:  The Home Office 

 

Subject access requests 

• Only SARs made online will be processed until further notice. SARs sent by post will 

therefore not be processed for the time being. 

• Only electronic records can be supplied because staff are working from home and 

therefore cannot access the physical files. 

 

Leave to remain: extensions and conditions (subject to exceptions- see below) 

• On 17 February 2020, the Home Office announced that all Chinese citizens whose 

leave expired or will expire between 24 January and 30 March 2020 have 

automatically been granted further leave until 31 March 2020. This is retrospective 

for those whose leave expired 24 January to 16 February. 

• The extension of leave carries the same conditions as the previous leave. 

• However, there are some concerns as to whether the Home Office can actually 

extend leave in this way given the requirement under the IA1971 for notice of a 

grant of leave to be given in writing. (There is an article on Free Movement about 

this.) 

• The same announcement contained a concession permitting Chinese nationals to 

switch from Tier 2 (Intra-company Transfer) to Tier 2 (General) from inside the UK; 

ordinarily they would have to leave and seek entry clearance. 

• The 17 February announcement stated that non-Chinese, non-EEA nationals 

ordinarily resident in China may be able to get an extension until 31 March but they 

would need to call the Home Office’s coronavirus hotline and demonstrate their 

ordinary residence there. 

• In a ‘fact sheet’ dated Tuesday 24 March 2020, the Home Office states that all 

foreign nationals who have complied with conditions and whose leave expired or 

was due to expire between 24 January and 30 March 2020 will automatically have 

their leave extended to 31 March. This appears to extend the system previously 

limited to Chinese citizens to people of all nationalities (and would potentially carry 

the same problems, as identified by Free Movement; see above). 

• The fact sheet also states that anyone who can’t leave the UK ‘because of travel 

restrictions or self-isolation related to coronavirus’ will have their leave extended to 

31 May 2020 ON REQUEST. This is NOT AUTOMATIC. 

• This option applies to anyone whose leave expired or is due to expire between 24 

January and 30 May 2020 

• People wishing to benefit from this must email the Home Office’s Coronavirus 

Immigration Team giving their full name, date of birth, nationality, ‘existing visa 

details’ and the reason that they are not able to return (e.g. that they are self-

isolating, or that all flights to the relevant country have been suspended). 

• The email address for this is CIH@homeoffice.gov.uk . 

•  They will then be notified by the Home Office that ‘they will not be subject to 

enforcement action’ and that ‘this period will not be held against them in future 

mailto:CIH@homeoffice.gov.uk
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applications’.  The Home Office has stated that people on Tiers 2, 4, and 5 do not 

have to be reported to the Home Office or have their sponsorship withdrawn for 

absences resulting from coronavirus. 

• In guidance for PBS sponsors published on gov.uk on Friday 27 March 2020, the 

Home Office says that sponsors will not have enforcement action taken against them 

for continuing to sponsor students or employees absent due to coronavirus: 

https://www.gov.uk/guidance/coronavirus-covid-19-advice-for-tier-2-4-and-5-

sponsors 

• The same guidance tells sponsors that they do not need to report absences ‘related 

to coronavirus’, which includes ‘illness, their need to isolate, or inability to travel due 

to travel restrictions’. 

• The guidance tells sponsors that they can continue to sponsor students who are 

continuing their studies through distance learning in the UK or abroad and do not 

need to inform the Home Office that distance learning is taking place (ordinarily 

distance learning would not be permitted.) 

• It also says that, while sponsoring employers would normally need to inform the 

Home Office of a change to an employee’s place of work, they do not need to do this 

if the employee is working from home ‘due to coronavirus’. 

 

Applications for leave to remain 

• Applications are still to be made online in the usual way. 

• The ‘fact sheet’ of 24 March 2020 states that they are currently permitting people to 

switch categories from within the UK where normally they would have to leave and 

seek entry clearance. For example, this would presumably permit someone presently 

here as a visitor to switch into the spouse category (see ‘Applying to stay in the UK 

long-term’, below.) 

• Switching applications will still attract a full fee and are to be made online in the 

same way. 

• From Friday 27 March, all UKVCAS support centres are closed and all appointments 

have been cancelled. The UKVCAS website says that all existing appointments have 

been cancelled and will automatically be rescheduled ‘for 6 weeks ahead of [the] 

original appointments. Applicants will be notified of the new date (see  

https://www.ukvcas.co.uk/flash-message-detail?flashmessageId=950 

• Applicants who cannot attend the new appointment can cancel it and receive a full 

refund, following which they will be able to rebook. 

• It is not possible to book new appointments with UKVCAS. However, the website 

says that applicants will not be disadvantaged as they are able to request an 

extension from the Home Office until 31 May (as to which see above). 

• The Home office says on gov.uk that ‘[y]our immigration status in the UK will not 

change as a result of you being unable to attend an appointment’. 

• The UKVCAS website (which has not been updated to reflect that all locations are 

closed) says everyone with appointments at closed locations will have them 

https://www.gov.uk/guidance/coronavirus-covid-19-advice-for-tier-2-4-and-5-sponsors
https://www.gov.uk/guidance/coronavirus-covid-19-advice-for-tier-2-4-and-5-sponsors
https://www.ukvcas.co.uk/flash-message-detail?flashmessageId=950
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automatically rebooked for the same location in six weeks’ time and that it will notify 

the Home Office of this. This may be out of date given what is stated above. 

• The UKVCAS website says that ‘[N]o customers will be adversely impacted as a result 

of covid 19’ but it does not go into further detail. 

 

 

 

NHS staff 

 

A concession has been announced, as from 31 March, relating to certain NHS staff and their 

family members (at https://www.gov.uk/government/news/nhs-frontline-workers-visas-

extended-so-they-can-focus-on-fighting-coronavirus, seen on 1 April 2020 at 1600).  This 

reads in part: 

 

As part of the national effort to combat coronavirus, doctors, nurses and paramedics 
will automatically have their visas extended, free of charge, for one year. 
 
The extension, announced today (31 March) by the Home Secretary […], will apply to 
around 2,800 migrant doctors, nurses and paramedics, employed by the NHS whose 
visa is due to expire before 1 October. 
 
The extension will also apply to their family members, demonstrating how valued 
overseas NHS staff are to the UK. 
 
By giving them the peace of mind that they do not need to apply for a visa extension, 
this will allow those at the frontline – working around the clock in hospitals to treat the 
most seriously ill – to focus fully on combatting coronavirus and saving lives. 
 
To get more doctors and nurses on the frontline, the Home Office has also lifted the 
restriction on the amount of hours student nurses and doctors can work in the NHS. 
On top of these changes, pre-registered overseas nurses who are currently required to 
sit their first skills test within 3 months and to pass the test within 8 months, will now 
have this deadline extended to the end of the year as well. 
 
This will give overseas nurses more time to pass their exams, whilst they spend the 
immediate term working on the frontline. 
 

The scope of this concession is not entirely clear; for example, it is not explained whether it is 
restricted to NHS employees who are in the UK as Tier 2 (General) Migrants or whether it will 
also extend to those here in other capacities – for example, as spouses. 
 

 

‘Applying to stay in the UK long term’ 

 

The SSHD now permits in country application by some persons who otherwise would have 

been expected to apply from abroad- for instance persons who otherwise would be expected 

https://www.gov.uk/government/news/nhs-frontline-workers-visas-extended-so-they-can-focus-on-fighting-coronavirus
https://www.gov.uk/government/news/nhs-frontline-workers-visas-extended-so-they-can-focus-on-fighting-coronavirus
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to leave the UK to apply from abroad as partners under App FM.  The Respondent’s written 

guidance Coronavirus Covid 19 Advice For UK Visa Applicants And Temporary UK Residents 

(‘the C19 Guidance’; seen online at https://www.gov.uk/guidance/coronavirus-covid-19-

advice-for-uk-visa-applicants-and-temporary-uk-residents on 30 March 2020 at 1736) 

relevantly states as follows [underlining substituted for bold]: 

 

If you’re applying to stay in the UK long-term 
 
During these unique circumstances you’ll be able to apply from the UK to switch to a 
long-term UK visa until 31 May. This includes applications where you would usually 
need to apply for a visa from your home country. 
 
You’ll need to meet the same visa requirements and pay the UK application fee. 
 
… 
 
UK Visa and Citizenship Application Centres (UKVCAS) and Service and Support 
Centres (SSCs) are temporarily closed because of coronavirus (COVID-19). 

 

Asylum claims 

• Substantive asylum interviews have been suspended. 

• The Home Office has stated that further submissions can now be made by email or 

post rather than in person in Liverpool. The postal address is Further Submissions 

Unit, The Capital Building, Old Hall Street, Liverpool, L3 9PP. The email address is 

CSUCE@homeoffice.gov.uk 

• The Home Office has introduced a process for serving asylum decisions to 

representatives by email. Information provided to ILPA (and shared by them on 

Monday 30 March 2020) states that they will contact representatives by email asking 

them to confirm that they are instructed, provide evidence of authority, and confirm 

the best email address within 5 working days: 

http://www.ilpa.org.uk/resources.php/36077/update-from-ukvi-asylum-decisions-

by-email-30-march-2020 

• Once the representative confirms their email address they will be asked to give 

consent to service of the decision by email within a further 5 working days. The 

decision will then be emailed. 

• It is not clear what will happen where an applicant is unrepresented, or where the 

representative does not consent to receiving the decision by email. 

 

Detention and bail 

• All requirements to report to the Home Office are currently suspended. 

• A press release from Detention Action dated Thursday 26 March 2020 says that, in 

response to a legal challenge, the Home Office has ‘committed to urgently review 

the cases of every person held in immigration detention, with a view to further 

releases over the coming days’. 

https://www.gov.uk/guidance/coronavirus-covid-19-advice-for-uk-visa-applicants-and-temporary-uk-residents
https://www.gov.uk/guidance/coronavirus-covid-19-advice-for-uk-visa-applicants-and-temporary-uk-residents
mailto:CSUCE@homeoffice.gov.uk
http://www.ilpa.org.uk/resources.php/36077/update-from-ukvi-asylum-decisions-by-email-30-march-2020
http://www.ilpa.org.uk/resources.php/36077/update-from-ukvi-asylum-decisions-by-email-30-march-2020
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• The press release also says that the Home Office has ‘halted detentions of persons 

liable to administrative removal to 49 countries’. It is notable that the reference is to 

administrative removal only; this leaves open the possibility of people liable to 

deportation to those countries still being detained. 

• That interpretation is supported by a tweet from the Home Office at 5.05pm on 

Thursday 26 March 2020, which states that ‘the vast majority of detainees still in 

immigration removal centres are foreign national offenders’ because ‘it is right that 

we protect the public from dangerous criminals’. 

• According to tweets on 26/03/2020 by Bella Sankey, director of Detention Action, 

the countries in respect of which there will be no new detentions are as follows: 

Afghanistan, Albania, Algeria, Austria, Bulgaria, Cameroon, China, Croatia, Cyprus, 

Egypt, India, Iraq, Italy, Jamaica, Jordan, Kenya, Kuwait, Lebanon, Libya, Mauritania, 

Morocco, Pakistan, Poland, Rwanda, Saudi Arabia, Somalia, Sri Lanka, Sudan, Turkey, 

Uganda, Ukraine, Zimbabwe, Romania, Greece, Cyprus, Portugal, Luxembourg, 

Denmark, Latvia, Lichtenstein, Slovakia, Slovenia, Spain, Netherlands, Finland, 

Hungary, Germany, France, and Ireland. 

 

 

H. Government Legal Department 

 

As from  1 April 2020 the Government has indicated new mechanisms for filing/service.  

Updates and contact details can be found here at https://gov.uk/government/org.  The 

announcement currently displayed reads as follows: 

 

Due to the current national situation with coronavirus (COVID-19), the Government 
Legal Department (GLD) would appreciate any documentation being sent by e-mail 
rather than by post to avoid handling of materials. 
 
GLD would strongly prefer electronic service of new legal proceedings in the UK that 
are required to be served on the Treasury Solicitor. 
 
New Legal Proceedings in the UK which are required to be served on the Treasury 
solicitor can be served as follows: 
 
For all new legal proceedings issued in the UK except for new immigration proceedings: 
By email at: newproceedings@governmentlegal.gov.uk 
 
For new immigration proceedings i.e.: 
• Immigration High Court judicial reviews 
• Immigration habeas corpus applications 
• Immigration family court proceedings 
• Appeals to the Court of Appeal challenging Immigration Upper Tribunal Appeal 
decisions 
Please email ImmigrationAdminTeam@governmentlegal.gov.uk 

https://t.co/VFFYwqd9cz?amp=1
mailto:newproceedings@governmentlegal.gov.uk
mailto:ImmigrationAdminTeam@governmentlegal.gov.uk
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For immigration judicial reviews:  Immigration judicial reviews issued in the 
Immigration Upper Tribunal should be served on the Home Office. 

 

 

 

For Lamb Building Immigration Asylum and Nationality Group, by Deborah Revill and Eric 

Fripp, 2 April 2020 


